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ANNEXURE P-9

NITESH SINGLA :
ADVOCATE

PUNJAB AND HARYANA HIGH COURT CHANDIGARH

#2151 Sector 38C, Chandigarh
PHONE: 98760-27150
Email:- piteshsingla1988@amail.com

Ref No. LN/SS/

. Registered Dated 19.08.2021
To

1, The Secretary,
Department of Education (Punjab),
Clvil Secretariat, Chandigarh.,

2. The Director Public Instructions (SE), Punjab,
Punjab School Education Board Building,
Education Complex, Fifth Flour, Phase 8, Mohall.

Subject:  Legal Notice for stepping up the pay of my clients at par with their
juniors.
Sir,

" Please take notice that my clients hereinafter to be referred as petitioners

'(Mentioned below) will initiate legal proceedings against you in a Court of competent

jurisdiction, if the relief claimed is not granted to them within a period of 30 days. List

of clients as under:-

(//' Bachitar Singh Aged 43 Years Punjabi Master S/o Modan Singh,

MOH

021,

~

TRU

Al

Govt. Sen. Sec. School, Jhanduke, Distt. Mansa.

R/o VPO Jattana Kalan, Tehsil Sardulgarh, Dist Mansa.

© 5. Malvinder Singh Toor Aged 39 Years Punjabi Master (Now Lecturer History) S/o

Baldev Singh,
vat. Sen. Sec. Schoal, Majhi, Distt. Sangrur,

R/o Village Rampura, PO Bhawanigarh, Distt. Sangrur.

3. Madhu Bala Aged 42 Years Hindi Mistress D/o Ramesh Kumar,

(AN SINGH RAWAT

11 18:0]
i 3%"6&%5 Girls. S. School, Maur Mandi, Distt. Bathinda.
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R/o Near Roy Hospital, ward No.6, Maur Mandi Distt. Bathinda

(_/4" Suman Rani Aged 37 Years Hind| Mistress D/o Tarsem Kumar

- Gowt. Sen. Sec. School, Kot Kalan, Distt. Mansa.

R/o ward No.4, Gokal Nagrl, Near SBOP, Maur Mandi Distt. Bathinda.
5~ Veena Aged 38 Years Sd Mistress D/o Prem Kumar,

Gowt. High School, Dodra, Distt. Mansa,
mulelody

R/o ward No.4 (Now ward No.10), Near Civil Hospital, Budhlada Distt. Mansa.

The relevant facts constituting the cause of action and relief claimed are as
under:-

1.  That the petitioners joined the education department of the State of
Punjab in Master Cadre in the year 2006 on regular basis and their
juniors namely:-

1, .Rattandeep Singh Punjabi Master Govt. Sen. Sec. Schoal,
Cheema Jodhpur, Distt. Barnala.
Seema Singla Dfo Puran Chand, Hindi Mistress, Govt high
School, Dodra, Dist. !ia_n_s_a;
3. Sangita Rani D/o Parkash Chand, Sci Mistress, Gov. Sen. Sec.
School, Chuhri Wala Dhanna, Dist. Fazilka
also joined the education department in master cadre in the year
2008 or thereafter. Admittedly they are juniors to the petitioners in the
mdré of Masters/Mistresses. The grievance of the petitioners is that
despite being juniors to the petitioners, aforesaid juniors are getting
more pay than the petitioners. The detall service particulars of the

petitioners and aforesald junlors l.e. name and date of joining are as

- under:-

oA A Thh
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Seniority
No. as
Date Of as per
Sr. Name Regular Subi Master
No. Jolning In Ject Cadre
Master Cadre Seniority
List
_ 19.06.2019
1 Bachitar Singh 27.12.2006 Punjabi 31943
2 Malvinder Singh Toor 07.12.2006 | . Punjabi 32326
3 Madhu Bala 22.12.2006 Hindi 31835
4 Suman Ranj 22.12.2006 Hindi 31740
5 Veena 20.12.2006 Sci. 31062
junior Rattandeep Singh 11.11.2008 Punjabi 33598
Junior Seema Singla 01.04.2011 Hindi 35588
junior Sangita Ranj 01.04.2011 SCIENCE 37098
Pay comparisons of the Petitioners with their juniors are as
under:-
Bachitar | Malvinder Pay Rattandaep Singh Punjabj Master
Singh, | Singh Toor, Fixation Govt: Sen. Sec. School, Cheema
Punjabl Punjabi Jodhpur, Distt. Bamala /3unior
master / master / appointed on 11-11-2008
Petitioner Petitioner
No.1 No.2
appointe | appointed
don 27- on 07-12-
12-2006 2006
Dated Dated [ BaslcPay | Remarks | Dateg BasicPay | Remarks |
' 10830+360 Pay ]
27.12.2006 | 7.12.2006 0=14430 | Fivaton — |
112704360 | Annual ]
01.12.2007 | 01.12.2007 0214870 | Increment
11720+360 | Annual 00g | 108304360 | —————
01.12.2008 | 01.12.2008 0215320 | Increment | 11/11/2008 0=14430 | Pay Fixation
01.12.2009 | 01.12.2009 | 12180+360 |~ Annual 01/11/2009 | 11270+360 [ Annug
urEs e 0=15780 Increment 0=14870 Increment
12660+360 | Annual 11720+360 | Annual
01.12.2010 | 01.12.2010 0=16260 | Iner 01/11/2010 Ha
27.12.2010 | 7.12.2010 18"*;%;280 X out0/2011 | 13430+465 Grade |
= 0=18030 Revision
01.10.2011 | 01.10.2011 13131%8‘3180 Rﬁ;?g;’n 01/12/2011 | 134504500 [ Grage
. 218450 Revision
13450+500 [ Grade - | 1401043500 Annual
01,12.2011 | 01,12.2011 0=18450 | Revision | /1072012 P
=19010 Increment
134504500 145
11.11.2012 | 11.11.2012 0=1a45_oJ — | 1111172012 0=19:;:go 4 Years acp
30 1808 —
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Madhu Bala, Hindi Mistress/Petitioner no.3

35

Appointed On 22-12-2006 & Seema Singla D/o Puran Ch
o i a3 g and
Suman Rani, Hindi Mistress /Petitioner no.4 Mistress, Govt high School, Dodra H:;ngi
Appointed On 22-12-2006 ' Mansa / junior e
Dated Basic Pay T T Appointed On 01-04-2011
22.12.2006 | 10830+3600=14430 Pay Basic Pay Remarks
Fbation -
01.12.2007 | 11270+3600=14g70 |  Annual | _
Increment - —_—
01,12.2008 | 1172043600=15320 |  Anoual v
Increment === —
01.12.2009 | 12180+3600=157g0 |  Anwal | _
Increment
01.12.2010 | 12660+3600=16260 | , Annual
Increment
22.12.2010 | 13150+3800=16950 4:2:’5 01/04/2011 | 10830+3600=14430 | InRial Pay
01.10.2011 |13 " Grade
430+4600=18030 | oo | 01102011 | 13430+4600=18030 Grade
01.12.2011 | 1345045000 Grade Be
S =18450 | oS | 01122011 | 13450+5000=18450 R‘i’l?s‘?:n
01/12/2012 | 14010+5000=19010 | Annual | 01/12/2012 | 14010+5000=19010 | Annual
5 Increment Increment
1/12/2013 | 14590+5000=19530 | Annual 01/12/2013 | 14590+5000=19590 [  Annual
Increment . Increment
01/12/2014 | 15180+5000=20160 | Annual | 01/12/2014 |[15180+5000=20180 | _Annual
Increment Increment
01/04/2015 | 15180+5000=20180 01/04/2015 | 15790+5000= | 4 Years
20790 ACP
MVeena, Sclence Mistress /Petitioner no.5 Sangita Rani.D/o Parkash Chand, Sd
: Appointed On 20-12-2006 Mistress, Gov. Sen. Sec. School, Chuhri
Wala Dhanna, Dist. Fazilka / Junior
Appointed On 01-04-2011
Dated | Basic Pay Remarks Dated Basic Pay Remarks
» Pay —_
20.12.2006 | 10830+3600=14430 | giation
Annual —e— R, —
01.12.2007 | 11270+3600=14870 | 11 rement
Annual — S —_———
01122008 | 11720+3600=15320 roremant
Annual Sl R I
01.12.2009 J 12180+3600=15780 | 1zcrement ]
. annal | ——
01.12.2010 | 12660+3600=16260 | focrement
| L 4Years 01/04/2011 10830+3600=14430 | Initial Pay
20.12.2010 13150+3800=16950 | Acp <z
____d-—ﬂ—-"’_"'-‘— e
_.--—————J Grade - +4600=18030
. 01.10.2011 13430+4600=18030 Revision 01.10.2011 13430 Rgvfshﬁ;!;n
| orde 450+5000=18450 :
o1/12/2012 | 14010+5000=19010 [ n'ii’e"ﬁé'n t 01/12/2012 creineni
T Annual | 273013 | 14590+5000=19590 Annual
712013 | 14590+5000=195%0 | | il 01/12/2 Increment
/”-—‘_’ 5014 | 15180+5000=20180 Annual
01/12/2014 15180+5000=20180 Annual | 01/12/201 Increment
| {5780+5000=20180 | Increment | arat1s | 15790+5000= | 4%
01j04/ | 15180+5000% A | 20790 | ACP
2015 L —

2. That the service con
nonAN SINGH SAWAT
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Rules 1978 (hereinafter called the rules). Rule-11 of the ryles deals iy

seniority. It has been provided in rule-11 of the rules that the seniority in, each

cadre of the Service shall be determined on the basis of continuous length of

service on a post in that cadre of the service.Rule-11 of the rules reag ag

under:-

11,

The senlority in each cadre of the Service shall be determined on the
basis of continuous length of service on a post in that cadre of the

service: Provided that -
In the case of members recruited by direct appointment the

order of menit determined by the Commission, tfre Board or any
other recruiting authority, as the case may be, shall not be

disturbed,
in case of two or more members appointed on the same date

senlority shall be determined in the following manner:-

i)

(@)

®)

(©

(d)

a member recruited by direct appointment shall be
senior to a member recruited o'tfrenw‘se;

a member appointed by promotion shall pe senjor to a
member appointed by transfer:

in the case of members appointed by promotion or
transfer, senjority shall e determined according to the
seniority of such members in the appointments from
which they were promoted or ransferred;: ang

in the case of members appointed by transter from
different cadres, their senfonty shall pe determined
according to pay, preference being given to & member
who was drawing a higher rate of P3ay in his previoys
appointment; and if the rates of paydrawn are also the
same, then by their length of service ip those
appointments; and if, the lengthr of such service /s also
the same, an ofder member spay be senior to a younger

member,

Noteo:- Seniority of members appointed on purely provisionaf basis,
shall be determined as and when they are regularly appointed

keeping In view the date of such regular appointment. *

That the State Government appointed the 5 Pay Commission for

recommendations of pay scales to varlous

MOMAN SINGH RAWAT

2021.11,30 18:02
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pay scales were revised, |t Promulgated the ryles called the Punjab Civi|
Services (Revised Pay)

Ales, 200, These rujes Were made applicable w.e.f
1.1.2006. The Masters/Mistresses were

granted the pay scale
3480043600 Grade Pay.

of Rs.10300-

That in order to give more Incentive to the employees, the Governor of Punjab

was pleased to grant ‘Assurad Career Progression Scheme'

on completion of 4,
9 and 14 years of service in a Cadre w.e/f. 1.11,2006 vide circular letter dated

- 3.11.2006. A bare perysal of this scheme would show that it was decided that

an employee after a service of 4,9 and 14 years in a post or posts in the same

cadre, who is not promoted to a higher level on account of non-availabllity of
Vagancy or non-existence of a ‘promotional avenue In the Cadre, shall be

granted the pay scale which is next higher in the hierarchy of pay scales,

That consequent upon the coming into force of Ahe Punjab Civil Services
(Revised Pay) Rules, 2009 and Instructions of the Assured Career Progression
Scheme, an anomaly argse whereby a senior emplo&ee Started getting less pay
as compared to his junior empipyee. In order to remove the anomaly, the
| Government of Punjab Issued instructions dated 12.08.2010 whereby it was
decided to remove the anomaly by stepping up the pay of senior Government
employee drawing less pay than their juniors subject to the conditions that the
junior' and senlor Government employees should belong to the same cadre and
the posts in which they have been promoted should also be Identical and in the
same cadre.
That the Government of Punjab, Department of Finance issued a circular letter
dated 5.10.2011, whereby pay scales of teaching personnel of the department
of education were further revls;ed w.ef. 1,10.2011. The Masters/ Mistresses
were granted the pay scale of Rs.10300-34800+ 4600 Grade Pay with inftial
pay of Rs.18030./-. In view of this revision of pay scales, the baslc pay of the

petitioners as well as aforesald junlors was fixed as Rs.18030/- w.elf.
T
B s ooy o1,
PHHC, CHANDIGARH
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7. That the Government of Punjab, Department of Finance further revised the pay
scale of Master/Mistress w.e.f. 1.12.2011 vide circular letter dated 8.12.2011.
The Masters/Mistresses were placed in the pay scale of 10300-34800 + 5000
Grade Pay with initial pay of Rs.18450/-.The basic pay of the petitioners as well
as aforesaid juniors was fixed as Rs.18450/- w.e.f. 1.12.2011./-,

8. That it is relevant to mention here that the junior employees who were
appointed in the year 2008 or thereafter (aforesaid juniors) were granted the
benefit of one additional increment of proficiency: step up under the Assured
Career‘Progression Scheme on completion of 4 years of regular service in the
re-revised pay of 2011 and due to that juniors started to getting more Basic Pay
than the seniors appointed in the year 2006 (Petitioners). It is pertinent to
mention here that the sald anomaly has arisen due to the Assured Career

~ Progression Scheme and Grade revision of 2011.

/9. That consequent upon the coming into force of the Revised Pay Rules, 2011
and Instructions of the Assured Career Progression Scheme, an anomaly arose
whereby a senlor employee started getting less pay as compared to his junlor
emplo.yee. In order to remove the anomaly, the Government of Punjab issued
instructions dated 22.08.2019 whereby it was decided to remove the anomaly
by stepping up the pay of senlor Govemment employee drawing less pay than
their juniors subject to the following conditions:

"(a) The junior and senior government employees
shou;d belong to the same cadre.

(b) Before the implementation of re-revised pay
scales in the year 2011, the senior government
employee had been drawing pay equal to or more
than the pay of the junior.

(¢) The anomaly should be directly as a result of ro-
revised pay scale in the year 2011.

AN SINGHRAWAT (d) The next increment of senior government
2021.11.30 18:02

TRUE SCANNED COPY OF THE

ORIGINAL

PHHC. CHANDIGARH employee shall be admissible on the same date as

<



£

..

0.

11.

MOMAN SINGH Mw:;emse d scales/pay band and g

2021.11.30 18:02
TRUE SCANN

ﬁwzogz/RECORD-DHSE

39

(4 gOt

() The benefit of stepping up of Pay can be alloweq

to the senior employees for the second time, if the
anomaly has again arisen With reference to the
Pay of the same funior in respect of whom, the

pay of the senior was stepped up for the first

time™

It pertinent to mention here that case of petitioner is fully covered by the
aforesaid notification.

. That while deciding the claims of pay parity of some other employees vide

speaking order no. DPISE-EST30CC (CWP)/66]2020-Establishment-3-
DPISE/114121 dated 03.03.2021 passed in pursuance of order dated
24.09.2020 in CWP No. 8569 of 2020, Director Public Instructions (SE), Punjab
observed that due to stay on the seniority list of master cadre, department will
consider only those cases of pay parity in which the employee compare his pay
with a junior employee of the same subject or gender. '

Itis pértinent to mention here that in view of observations made by your

department each petitioner is comparing his pay with the junior employee of

the same subject & gender. Therefore petitioners are entitled to the befit of pay

parity at par with their juniors.

That the action of the your department (n not stepping up the pay of the

tioners at par with thelr aforesaid ju
structions dated 22.08.2019, whereby it was decided by the

niors is totally illegal, arbitrary, unjust
peti

and against the in

Government to-step up the pay of senlor employees upto the level of pay of the
vern '

y the petitioners are senior to the aforesaid Juniors

junior. Admitted!

ntion here that the petitioners as well as the

employees. It is pertinent to me

s belong to the same cadre. The preé revised scales and the

aforesaid junior | !
rade pay of the posts l.e. Masters/Mistresses, i
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Which they are entitied to draw pay, are also identical, Even the anomaly has

arisen due to the Assured Career Progression Scheme made applicable w.e.f,
1,11.2006 and pay revision of 2011, The petitioners are entitled to the basic
pay at ‘par with thelr juniors.

12 Ttis further submitted here that petitioners are entitled for at least 38
months of arrears of revised salary in view of Latter No. 6/46/2010-

1FP2/322892/1 dated 13.10.2014 issued by the department of Finance.
- 13, " That it is well settled faw that a senlor employee cannot be paid less salary than

his junior and such anomaly cannot be allowed to continue. Therefore, the pay

of my dlients Is also required to be stepped up at par with their aforesaid
juniors alongwith all consequential benefits,

I, therefore, request your good selves to step up the pay of my clients at par
with their aforesaid juniors and further to grant all arrears of pay and consequential
benefits alongwith interest @ 12% p.a. within a period of 30 days from the date of

receipt of this notice otherwise there will be no option with my clients except to

.approach the Hon'ble High Court for the redressal of their grievances.

(NITESH SINGLA)

ADVOCATE
NOTE: - A copy of this legal notice has been retained in my office for further

necessary acton.
Certified to be trug copy
advocate‘é/

s ey
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